
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA936002
Filing date: 11/19/2018

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91238331

Party Plaintiff
Custom Music International, LLC

Correspondence
Address

DAVID A LAWRENCE
COUZENS LANSKY FEALK ELLIS ROEDER & LAZAR PC
39395 W 12 MILE RD STE 200
FARMINGTON HILLS, MI 48331
UNITED STATES
david.lawrence@couzens.com, michael.dorocak@couzens.com, re-
becca.wrock@couzens.com
248-489-8600

Submission Plaintiff's Notice of Reliance

Filer's Name Michael K. Dorocak

Filer's email michael.dorocak@couzens.com

Signature /Michael K. Dorocak/

Date 11/19/2018

Attachments Notice of Reliance 11-19-18.pdf(199730 bytes )
Ex A-2 414 084.pdf(43212 bytes )
Ex B-2 680 923.pdf(41086 bytes )
Ex C-Incontestability 2 414 084.pdf(2241470 bytes )
Ex D-Incontestability 2 680 923.pdf(2548237 bytes )
Ex E-Assignment Custom Music Co.pdf(253680 bytes )
Ex F-Assignment Custom Music Int.pdf(214180 bytes )
Ex G-Custom Music Int Home Page.pdf(526576 bytes )
Ex H-Robert Tucci Website.pdf(2956011 bytes )
Ex I-Perantucci Website.pdf(3453414 bytes )
Ex J-About Us.pdf(422153 bytes )
Ex K-1-TubeNet Forum.pdf(4273040 bytes )
Ex K-2-TubeNet Forum.pdf(3437453 bytes )
Ex L-PERANTUCCI - History.pdf(141328 bytes )
Ex N-TubeNet 11-15-18.pdf(296562 bytes )

http://estta.uspto.gov


 

 

 

   
 C

O
U

Z
E

N
S

, 
L
A

N
S

K
Y

, 
F

E
A

L
K

, 
E

L
L
IS

, 
R

O
E

D
E

R
 &

 L
A

Z
A

R
, 
P

.C
. 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
CUSTOM MUSIC INTERNATIONAL, LLC, 
    
                                                  Opposer,  
v 
   
ROBERT B. TUCCI, 
                                                   Applicant. 

 
 
Opposition No. 91238331 
Serial No. 87494886 
Mark:  Robert Tucci 
Filing Date:  June 19, 2017 
Publication Date:  November 14, 2017 

 
 
COUZENS, LANSKY, FEALK, 
  ELLIS, ROEDER & LAZAR, P.C. 
By: David A. Lawrence (P48630) 
 Michael K. Dorocak (P54020) 
            Rebecca K. Wrock (P78973) 
Attorneys for Opposer 
39395 W. Twelve Mile Rd., Suite 200 
Farmington Hills, MI  48331 
(248) 489-8600 
david.lawrence@couzens.com 
michael.dorocak@couzens.com 
rebecca.wrock@couzens.com 
 

 
LEGALFORCE RAPC WORLDWIDE, P.C. 
By:    Ruth Khalsa 
Attorney for Applicant 
446 East Southern Avenue 
Tempe, AZ 85282 
(650) 965-8731  
trademarks@legalforce.com 

 
OPPOSER'S NOTICE OF RELIANCE PURSUANT TO RULE 2.120 and 2.122 

 
 OPPOSER, Custom Music International, LLC, a Michigan limited liability company 
���³�&�X�V�W�R�P�� �0�X�V�L�F�´������ �E�\�� �D�Q�G�� �W�K�U�R�X�J�K�� �L�W�V�� �F�R�X�Q�V�H�O���� �&�R�X�]�H�Q�V���� �/�D�Q�V�N�\���� �)�H�D�O�N���� �(�O�O�L�V���� �5�R�H�G�H�U�� �	 Lazar, 
P.C., hereby submits this Notice of Reliance pursuant to Trademark Rule 2.120 and 2.122.  Opposer 
relies upon the following documents: 
 

1. Federal Trademark Registration No. 2414084 for the mark "Perantucci" for "musical 
instruments, namely tubas, trombones, cornets, trumpets, flugelhorns, bass trumpets, french horns 
and other brasswind instruments and mouthpieces" registered on December 19, 2000. See Exhibit 
A.  Documents relevant as to, among other things, Opposer's interest in Opposer's Registered Marks 
and use in commerce. 

 
2. Federal Trademark Registration No. 2680923 for the mark "Perantucci" for "tuba 

mouthpieces" registered on January 28, 2003. See Exhibit B.  Documents relevant as to, among 
other things, Opposer's interest in Opposer's Registered Marks and use in commerce.   

 
3. Combined Declaration of Use and Incontestability Under Sections 8 & 15 for 

Registration No. 2414084 filed in the USPTO on September 2, 2006, and subsequently 
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acknowledged. See Exhibit C.  Documents relevant as to, among other things, Opposer's interest in 
Opposer's Registered Marks and use in commerce. 

 
4. Combined Declaration of Use and Incontestability Under Sections 8 & 15 for 

Registration No. 2680923 filed in the USPTO on June 19, 2009, and subsequently acknowledged. 
See Exhibit D.  Documents relevant as to, among other things, Opposer's interest in Opposer's 
Registered Marks and use in commerce. 
 

5. Trademark Assignment from Fred Marrich Trust to Custom Music Co., Inc. by 
Assignment dated April 13, 2009 and filed with the USPTO on April 23, 2009. See Exhibit E.  
Documents relevant as to, among other things, Opposer's interest in Opposer's Registered Marks 
and use in commerce. 

 
6. Trademark Assignment from Marrich Music, Inc., formerly Custom Music Co., Inc., 

to Custom Music on November 13, 2009, effective August 13, 2009, and filed with the USPTO on 
December 09, 2009. See Exhibit F.  Documents relevant as to, among other things, Opposer's 
interest in Opposer's Registered Marks and use in commerce. 
 

7. Custom Music website home page (http://customtubas.com/) from November 2, 
2018. See Exhibit G.  Documents relevant as to, among other things, Opposer's interest in Opposer's 
Registered Marks and use in commerce.  

 
8. Robert Tucci website home page (https://www.robert-tucci.com/) from November 5, 

2018, Robert Tucci website Mouthpieces page (https://www.robert-tucci.com/mouthpieces.html) 
from November 6, 2018, Robert Tucci website About Us page (https://www.robert-
tucci.com/aboutus.html) from November 6, 2018, Robert Tucci website Dealers page 
(https://www.robert-tucci.com/partner.html) from November 6, 2018, Robert Tucci website Contact 
page (https://www.robert-tucci.com/contact.html) from November 6, 2018, Robert Tucci website 
Disclaimer/Legal Notice page (https://www.robert-tucci.com/impressum.html) from November 6, 
2018, Robert Tucci website Data Protection Declaration page (https://www.robert-
tucci.com/data.html) from November 6, 2018. See Exhibit H.  Documents relevant as to, among 
other things, Applicant's use of Applicant's proposed mark, Applicant's marketing and/or 
advertising of goods related to Applicant's proposed mark and likelihood of confusion and/or 
mistake among consumers and the general public as to the origin of Applicant's proposed mark and 
the goods associated therewith.  

 
9. Perantucci website home page (https://www.perantucci.com/index_en.html) from 

November 5, 2018, Perantucci website Mouthpieces page 
(https://www.perantucci.com/mundstueke_en.html) from November 6, 2018, Perantucci website 
About Us page (https://www.perantucci.com/ueberuns_en.html) from November 6, 2018, 
Perantucci website Dealer page (https://www.perantucci.com/partner_en.html) from November 6, 
2018, Perantucci website Contact page (https://www.perantucci.com/contact_en.html) from 
November 6, 2018, Perantucci website Disclaimer/Legal Notice page 
(https://www.perantucci.com/impressum_en.html) from November 6, 2018, Perantucci website 
Data Protection Declaration page (https://www.perantucci.com/datenschutz_en.html) from 
November 6, 2018. See Exhibit I.   Documents relevant as to, among other things, Applicant's use 

http://customtubas.com/
https://www.robert-tucci.com/
https://www.robert-tucci.com/mouthpieces.html
https://www.robert-tucci.com/aboutus.html
https://www.robert-tucci.com/aboutus.html
https://www.robert-tucci.com/partner.html
https://www.robert-tucci.com/contact.html
https://www.robert-tucci.com/impressum.html
https://www.robert-tucci.com/data.html
https://www.robert-tucci.com/data.html
https://www.perantucci.com/index_en.html
https://www.perantucci.com/mundstueke_en.html
https://www.perantucci.com/ueberuns_en.html
https://www.perantucci.com/partner_en.html
https://www.perantucci.com/contact_en.html
https://www.perantucci.com/impressum_en.html
https://www.perantucci.com/datenschutz_en.html
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of Applicant's proposed mark, Applicant's marketing and/or advertising of goods related to 
Applicant's proposed mark and likelihood of confusion and/or mistake among consumers and the 
general public as to the origin of Applicant's proposed mark and the goods associated therewith.  

 
10. Screenshot of Robert Tucci website About Us page (https://www.robert-

tucci.com/aboutus.html) from November 6, 2018. See Exhibit J.  Documents relevant as to, among 
other things, Applicant's use of Applicant's proposed mark, Applicant's marketing and/or 
advertising of goods related to Applicant's proposed mark and likelihood of confusion and/or 
mistake among consumers and the general public as to the origin of Applicant's proposed mark and 
the goods associated therewith.  

 
11. TubeNet, A Musician's Hangout website, bulletin board topic "Robert Tucci 

mouthpieces" (http://forums.chisham.com/viewtopic.php?f=2&t=76245) from July 18, 2018. 
TubeNet, A Musician's Hangout website, bulletin board topic "Mouthpiece characteristics" 
(http://forums.chisham.com/viewtopic.php?f=2&t=76502) from July 17, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "Perantucci 1 Mouthpiece" 
(http://forums.chisham.com/viewtopic.php?f=2&t=76754) from July 16, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "PT-88 vs. PT-88+" 
(http://forums.chisham.com/viewtopic.php?f=2&t=77405) from July 17, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "Cheap mouthpieces" 
(http://forums.chisham.com/viewtopic.php?f=2&t=77450) from July 16, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "24AW alternatives?" 
(http://forums.chisham.com/viewtopic.php?f=2&t=77588) from July 16 and July 17, 2018. 
TubeNet, A Musician's Hangout website, bulletin board topic "Closest Mouthpiece To Perantucci 
PT-42?" (http://forums.chisham.com/viewtopic.php?f=2&t=78979) from July 16, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "Bowl Mouthpiece help" 
(http://forums.chisham.com/viewtopic.php?f=2&t=79063) from July 17, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "Confusing mouthpiece" 
(http://forums.chisham.com/viewtopic.php?f=2&t=83626) from July 16, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "Before you buy a Perantucci/Robert Tucci 
mouthpiece:" (http://forums.chisham.com/viewtopic.php?f=2&t=84750) from July 16, 2018. 
TubeNet, A Musician's Hangout website, bulletin board topic "RM-9 mouthpiece differences" 
(http://forums.chisham.com/viewtopic.php?f=2&t=85165) from July 16, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "Perantucci 10 Mouthpiece" 
(http://forums.chisham.com/viewtopic.php?f=2&t=85388) from July 16, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "8.8 or 88 ??" 
(http://forums.chisham.com/viewtopic.php?f=2&t=85719) from July 16, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "Where to Buy?" 
(http://forums.chisham.com/viewtopic.php?f=2&t=85744) from July 16, 2018. TubeNet, A 
Musician's Hangout website, bulletin board topic "PT80 mouthpiece ?" 
(http://forums.chisham.com/viewtopic.php?f=2&t=86335) from July 17, 2018. See Exhibit K.  
Documents relevant as to, among other things, Applicant's use of Applicant's proposed mark, 
Applicant's marketing and/or advertising of goods related to Applicant's proposed mark and 
likelihood of confusion and/or mistake among consumers and the general public as to the origin of 
Applicant's proposed mark and the goods associated therewith.  

 

https://www.robert-tucci.com/aboutus.html
https://www.robert-tucci.com/aboutus.html
http://forums.chisham.com/viewtopic.php?f=2&t=76245
http://forums.chisham.com/viewtopic.php?f=2&t=76502
http://forums.chisham.com/viewtopic.php?f=2&t=76754
http://forums.chisham.com/viewtopic.php?f=2&t=77405
http://forums.chisham.com/viewtopic.php?f=2&t=77450
http://forums.chisham.com/viewtopic.php?f=2&t=77588
http://forums.chisham.com/viewtopic.php?f=2&t=78979
http://forums.chisham.com/viewtopic.php?f=2&t=79063
http://forums.chisham.com/viewtopic.php?f=2&t=83626
http://forums.chisham.com/viewtopic.php?f=2&t=84750
http://forums.chisham.com/viewtopic.php?f=2&t=84750
http://forums.chisham.com/viewtopic.php?f=2&t=85388
http://forums.chisham.com/viewtopic.php?f=2&t=85719
http://forums.chisham.com/viewtopic.php?f=2&t=85744
http://forums.chisham.com/viewtopic.php?f=2&t=86335
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12. Perantucci website Mouthpieces-menu option A Short History page 
(https://www.perantucci.com/mouthpiecehistory.html) from November 16, 2018. See Exhibit L.  
Documents relevant as to, among other things, Applicant's use of Applicant's proposed mark, 
Applicant's marketing and/or advertising of goods related to Applicant's proposed mark and 
likelihood of confusion and/or mistake among consumers and the general public as to the origin of 
Applicant's proposed mark and the goods associated therewith.   

 
13. Invoices for sales to dealers in the United States produced by Applicant in Response 

to Opposer's Request for Production of Documents. See Exhibit M.  Documents relevant as to, 
among other things, Applicant's use of Applicant's proposed mark, Applicant's marketing and/or 
advertising of goods related to Applicant's proposed mark and likelihood of confusion and/or 
mistake among consumers and the general public as to the origin of Applicant's proposed mark and 
the goods associated therewith.   
 

14. Screenshot of TubeNet, A Musician's Hangout website home page 
(http://forums.chisham.com) from November 15, 2018. See Exhibit N.  Documents relevant as to, 
among other things, Applicant's use of Applicant's proposed mark, Applicant's marketing and/or 
advertising of goods related to Applicant's proposed mark and likelihood of confusion and/or 
mistake among consumers and the general public as to the origin of Applicant's proposed mark and 
the goods associated therewith.  
 

15. Invoices for sales to Opposer produced by Applicant in Response to Opposer's 
Request for Production of Documents. See Exhibit O.  Documents relevant as to, among other 
things, Applicant's use of Applicant's proposed mark, Applicant's marketing and/or advertising of 
goods related to Applicant's proposed mark and likelihood of confusion and/or mistake among 
consumers and the general public as to the origin of Applicant's proposed mark and the goods 
associated therewith.  

 
 
 

COUZENS, LANSKY, FEALK, ELLIS, 
  ROEDER & LAZAR, P.C. 
 

 
By:/s/ Michael K. Dorocak                    

David A. Lawrence (P48630) 
Michael K. Dorocak (P54020) 
Rebecca K. Wrock (P78973) 

Attorneys for Opposer 
39395 W. 12 Mile Rd., Ste. 200 
Farmington Hills, MI 48331    
(248) 489-8600 
david.lawrence@couzens.com 
michael.dorocak@couzens.com 
rebecca.wrock@couzens.com 
 

https://www.perantucci.com/mouthpiecehistory.html
http://forums.chisham.com/
mailto:david.lawrence@couzens.com
mailto:michael.dorocak@couzens.com
mailto:rebecca.wrock@couzens.com
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V2A-E<A�F/20O�?A42N/0Â�60N�A-/�4/?5E0?/�2?�/P/0�60 N�? BE EA-�V2A-�6NN2A2E06.
?<55E4A�60N�/ B5 -6?2?�20�A-/�.EV�460O/:�;-/�M;=IĤ�6�-2O-.W�N/?246F ./
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